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BEFORE  THE  MEMBER,  MOTOR  ACCIDENT  CLAIMS

TRIBUNAL:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::NALBARI

                    MAC Case No.115 ( Injury)/2017
Parties:- 
Sri Sankar Saikia                                     - claimant.

    -V E R S U S -
1.Sri Surjya Prasad Deka

2.Md. Rubul Ali

3.United India Insurance Co. Ltd.                     - Opp. Parties.

Present:   Sri A. Bhattacharyya, AJS.,
     Presiding Officer/ Member,

           MACT, Nalbari.
Appearance:-
For the claimant         :  Ld. Advocate Smt. B. Baishya.

For the Opp. No.3       :  Ld. Advocate Sri P.K. Sarma.

Date of Argument        : 05.02.19.

Date of Judgment        : 20.02.19.

    ( J U  D  G  M  E  N  T )

This is an  application filed U/Ss 166 and 140 of the Motor
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Vehicles  Act’1988  by  the  claimant,  Sri  Sankar  Saikia  claiming

compensation for the injuries sustained by him in an alleged motor

vehicular accident which occurred on 22.03.13 at about 8.30 a.m

at Gerua under Hajo Police Station in the district of Kamrup.

 Brief facts of the case is that on 22.03.13 at about 8.30 a.m,

when  the  claimant,  Sri  Sankar  Saikia  was  travelling  by  the

offending bus bearing registration No. AS-01-Z/3614 from Borkhola

towards Guwahati, the said bus suddenly met with an accident at

Gerua under Hajo Police Station.

According to the claimant, he sustained injuries all over his

body and he was treated at GMCH, Guwahati, Sanjevani Hospital,

Guwahati,  Dispur  Hospital,  Guwahati  as  well  as  at  Arvind

Hospital, Patna.

 According  to  the  claimant,  he  had  incurred  about

Rs.21,663.29/-  as  expenses  towards  his  treatment  excluding

transportation charges.

 According to the claimant, the accident  occurred due to

rash  and  negligent  driving  on  the  part  of  the  driver  of  the

offending bus No. AS-01-Z/3614.
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    According to the claimant, in connection with the accident,

Hajo  P.S Case  No.94/13  U/Ss  279/338 IPC was  registered  and

investigated.

According to the claimant, the offending vehicle was duly

insured with the opposite party No.3, the United India Insurance

Co.  Ltd.  Vide  policy  No.131003/31/12/0100000172  valid  from

12.04.12 to 11.04.13 whereas the accident occurred on 22.03.13

i.e during the continuance and validity of the insurance policy.

Accordingly,  the  claimant  claimed  Rs.9,50,000/-  as

compensation.

Vide  order  dated  29.11.17,  the  case  proceeded  ex-parte

against  the  opposite  party  No.1,  namely,  the  owner  of  the

aforesaid offending bus.

The  Opposite  party  No.  2,  namely,  the  driver  of  the

offending bus filed his written statement stating that he  possessed

a valid and effective driving license and further that the  offending

bus was duly insured and  as such, liability, if any,  is to be borne

by the Insurance Co. in terms  of the insurance  Policy. 

The opposite party No.3, the United India Insurance Co. Ltd.
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filed its written statement  taking various general pleas including

that the present claim petition is not maintainable and that there

is no cause of action, etc.In pare 10 of the  written statement, the

opposite party No.3 specifically took the plea that  the claimant,

Sri  Sankar  Saikia  was  not  injured  in  the  aforesaid  accident

involving the offending bus No. AS-01-Z/3614.

Based on the pleadings the following issues were framed :-

                               The issues are:

(I) Whether Sankar Saikia  got injury on 22.03.13 at about 8.30

a.m at Gerua under Hajo P.S. due to rash and negligent  

driving on the part of the driver of the offending vehicle ?

(ii)    Whether the claimant is entitled to get any compensation 

as prayed for, and if so, to what extent and from whom?

(iii)   To what other relief or reliefs the claimant is entitled to?

 During the course of the inquiry, the claimant examined

himself  as  his  sole  witness  i.e.  PW-1  and  he  was  duly  cross

examined on behalf of Insurance Co. 
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By way of rebuttal evidence, the Insurance Co. adduced the

evidence of one  Insurance  Investigator as DW-1 and the O/C of

Hajo P.S. as DW-2.   Both the DWs were duly cross examined  by

the ld. Counsel for the claimant.

I have heard  Smt. B. Baishya, ld. Counsel for the claimant

and  Sri  P.K.  Sarma,  ld.  Counsel  for  the  Insurance  Co.  None

appeared  for  the  opposite  party  No.2,  driver  on  the  date  of

argument and  the  opposite party No.2, driver did not effectively

contest the case after filing  his written statement.

I have also carefully gone through the case record including

the evidence, both oral and documentary.

Decision and reasons for decision:-
Issue  No.1

The  claimant  during  his  examination-in-chief  on  affidavit

stated that on the date of accident when he was travelling as a

passenger in a bus  from Borkhala towards Guwahati, the said bus

met with an accident at Gerua due to rash and negligent driving

on the part of the driver of the offending bus under Hajo Police

Station. As a result of the aforesaid accident, he sustained injuries
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in different parts of his body.

Immediately  after  the  accident  he  was  taken  to  GMCH,

Guwahati.  Thereafter,  he  took  treatment  at  different  hospitals

such as  Sanjevani Hospital, Guwahati, Dispur Hospital, Guwahati

as  well as at Arvind  Hospital, Patna.

During  his  cross-examination  the  claimant  stated  that  on

22.03.13  at  about  8.30  a.m,  when  he  was  travelling   as  a

passenger of a bus from Barkhala towards Guwahati, the said bus

met with an accident at  Gerua under Hajo Police Station and it

overturned resulting in his injuries. He stated that the said bus

was driven in a high speed  and in a rash and negligent manner.

He also stated that he had not filed a copy of the FIR or the list

of  injured  persons.  He  also  stated  that  immediately  after  the

accident,  he  was  taken  to   Sanjevani  Hospital,  Guwahati  for

treatment and thereafter to GMCH, Guwahati. He admitted that he

was not referred by the doctors of GMCH, Guwahati  to go to

Patna for  better treatment. He denied the suggestion that the

medical  documents  including  cash  memos  are  forged  and

fabricated.

As  aforesaid,  the  Insurance  Co.  adduced  evidence  of

Insurance  Investigator  as well as the O/C of Hajo P.S. as DW 1



7

and  DW-2  respectively  to  discharge  its  onus  /burden  that  the

claimant,  Sri  Sankar  Saikia  was  not  injured  in  the  accident

involving the  aforesaid bus No. AS-01-Z/3614.

 DW-1,  Sri  Dipak  Kumar  Sarma  who  is  an  Insurance

Investigator  during  his  examination-in-chief  stated  that  he  had

appeared before the Tribunal on being authorized in writing by the

Manager of United  India Insurance Co.  DW-1 further  stated that

he was entrusted by the Insurance Co. to investigate the present

MAC Case No. 115/17. He further stated that on completion of

investigation,he submitted his Investigation Report to the Insurance

Co., which was  marked and exhibited as Ext.  B.  

DW-1 further  stated that he collected the  certified copies

of G. D. Entry Nos. 511 and  517, both dated  22.03.13 of Hajo

P.S  in  connection  with  Hajo  P.S  Case  No.94/13  through  the

Superintendent of Police  by filing application under R. T. I. Act.

He exhibited the letter of Superintendent of Police, Amingaon as

Ext.C.  G. D. Entry Nos. 511 as Ext.D,  G. D. Entry Nos. 517 as

Ext.D(1) .  

DW-1 also stated that the Police Authority also furnished a

list  of  injured  persons,  containing  19(nineteen)  names.  DW-1
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categorically stated that  no person by the name of  Sri  Sankar

Saikia finds place in the said list of  injured persons. DW-1 also

exhibited the FIR  as well as the Medico-Legal  Case  Report etc.

DW-1 categorically stated that Sankar Saikia was not injured

in the accident in question and that the case is false and fake one.

DW-1  stated  that  the  Insurance  Co.  is  not  liable  to  bear  the

compensation.

During his cross-examination DW-1 stated that the  seating

capacity of the offending bus was  thirty-two (32) including owner

and  driver.  He   stated  that  he  did  not  know  how  many

passengers were  travelling in the bus on the date of accident.

DW-2  is  Sri  Kailash  Malakar,  Sub-  Inspector  of  Police

posted  as Officer-in-charge of Hajo Police Station.  Said DW-2

stated  that  he  had  appeared  before  the  Tribunal  pursuant  to

receipt of summons/notice and as directed, he had brought the

original General Diary of Hajo P.S from 28.02.13 to 31.03.13 as

well as  extract of Hajo P.S  G.D. Entry No.517 dated 22.03.13.

DW-2 proved the extract of G.D. Entry No.517 dated 22.03.13 as

Ext.D. By referring to the said  G.D. Entry which contains  a list

of  injured persons,  DW-2 categorically  stated that  the name of
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Sankar Saikia (claimant) does not  find place in  the list of injured

persons. 

DW-2 further  stated that  in connection with Hajo P.S Case

No.94/13, a charge-sheet was submitted against the driver of  the

offending  bus,  Sri  Rubul  Ali  and  the  said  charge-sheet  also

included the list of injured persons. 

 DW-2 proved the exhibited  the charge-sheet as Ext.G and

the injury report  as Ext.H.

During his cross-examination DW-2 stated that he did not

know  nor  was  he  acquainted  with  the  signature  of  the

Investigating  Officer  appearing  in  Ext.1  (Accident  Information

Report in Form 54). He also stated that  the  injury list, Ext.H

was obtained from Hajo PHC/CHC.

In  the  instant  case,   the record including the evidence

reveals that an accident  admittedly  took place on 22.03.13 at

about 8.30  a.m at Gerua  under Hajo Police Station involving the

offending bus No. AS-01-Z/3614 in connection with which Hajo P.S

Case No.94/13 U/Ss 279/338 IPC was registered and investigated.

The evidence of DW-2 , the O/C of  Hajo P.S reveals that police

filed charge-sheet against the driver of  the offending bus No. AS-



10

01-Z/3614 on completion of investigation.

Normally  the  Accident  Information  Report  in  Form 54  is

accepted by the Tribunal to come to the finding that a person

named  therein was  injured (or expired in the accident).

However, in the instant case, the opposite party No.3, the

Insurance Co.  took a specific  plea  in para 10 of  the written

statement that the claimant, Sankar Saikia was not injured in the

aforesaid accident in question.

As  aforesaid,  in  order  to  discharge  its  onus/burden,  the

Insurance Co. adduced the evidence of DW-1  and DW-2 which

reveal that though an accident took place involving the aforesaid

bus,  the  claimant,  Sankar  Saikia  was  not  injured  in  the  said

accident.

It was  incumbent upon  the claimant  to have called the

author of  the Accident Information Report in Form 54 (Ext.1) as

a  witness under aforesaid facts and circumstances of the case.

Because of the aforesaid reasons, as discuss above, coupled

with the  reason that the name of  the claimant does not find
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place in the list of injured  persons, the Tribunal is of the finding

that the  claimant was not injured in the  accident which occurred

on 22.03.13 at about 8.30 a.m at Gerua under Hajo Police Station

involving the offending bus No. AS-01-Z/3614.

Accordingly,  Issue  No.1  is  decided   in  the  negative  and

against the claimant.

: Issue Nos.  2 & 3 :

In the instant case,  the claimant has filed cash memos and

vouchers for about Rs.21,663.29/- but as the Tribunal has come to

the finding  that the  claimant was not injured in the  accident in

question and  the  Tribunal having decided the  Issue No.1 in the

negative and against the claimant,  the claimant is not entitled to

get any compensation or relief.

Issue Nos. 2 & 3 are also decided against the claimant.

In the result, the claim  petition is dismissed.
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                               (  O  R  D   E  R  )

In the result, the claim  petition is dismissed.

Let a copy of the judgment be furnished to all the concerned

parties within 15 (fifteen) days from today as per Provisions of

Section 168 (2) of the M.V. Act.

This MAC Case is disposed of accordingly on contest.

Judgment prepared, signed and pronounced, today the 20th

Day of February, 2019 in the open court.

                                 Presiding Officer/ Member,

MACT, Nalbari. 

 Dictated & corrected by me. 

 Presiding Officer/ Member,

       MACT, Nalbari.
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                  MAC Case No.115(Injury) /2017
                   (  O  R  D  E  R )

20.02.19

Both sides are present.

Judgment prepared in separate sheets are appended in the

case record.

In the result, the claim  petition is dismissed.

This MAC Case is disposed of accordingly on contest.

  Presiding Officer/ Member,

                            MACT, Nalbari. 


